AGENDA
THIS AGENDA IS POSTED IN ACCORDANCE WITH GOVERNMENT CODE SECTION 54950 ET SEQ.

CITY OF EAST PALO ALTO
RENT STABILIZATION BOARD MEETING
MONDAY, March 4, 2019
SPECIAL MEETING — 7:00 PM
COUNCIL CHAMBERS
2415 UNIVERSITY AVENUE
EAST PALO ALTO, CA 94303

RENT STABILIZATION BOARD

BOARD MEMBERS: Patricia Garcia, Chairperson
Maureen Larsson, Vice Chairperson
William B. Webster
Shryee D. Randolph
Goolrukh Vakil
Francisca Guzman
Karen Camacho

BOARD ALTERNATE: Vacant

NOTICE: The East Palo Alto Rent Stabilization Board welcomes public input. Anyone desiring to
address the Board is requested to fill in the speaker form available from staff. However, because of the
Brown Act, the Board cannot discuss or vote on any agenda item raised by the public or any of its
members unless the item appears on the posted agenda. Non-agendized items are referred to staff and
placed on the agenda of the next meeting. During the Community Forum portion of the meeting,
comment is restricted to not more than two minutes for any individual and shall not exceed 20 minutes
in total time. Additionally, those wishing to include an electronic media presentation must
furnish/provide their own equipment., For further information regarding these items, you may contact
the City of East Palo Alto Rent Stabilization Program, or call (650) 853-3114.

Notice of Availability of Public Records: All public records relating to an open session item which
are not exempt from disclosure pursuant to the Public Records Act, that are distributed to the
majority of the Rent Stabilization Board will be available for public inspection at the Rent
Stabilization Program Office, 2415 University Avenue, East Palo Alto, CA at the same time that
the public records are distributed or made available to the Rent Stabilization Board. Such
documents may also be available on the East Palo Alto website www.ci.east-palo-alto.ca.us subject
to staff’s ability to post the documents prior to the meeting. Information may be obtained by
calling (650) 853-3114.

East Palo Alto City Council Chambers is ADA compliant. Requests for disability related
modifications or accommodations, aids or services may be made by a person with a disability to
the Rent Stabilization Program office no less than 72 hours prior to the meeting as required by
é\, Section 202 of the Americans with Disabilities Act of 1990 and the federal rules and regulations
adopted in implementation thereof. For further information, you may contact the City of East Palo

Alto Rent Stabilization Program, or call (650) 853-3114
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CALL AND NOTICE OF SPECIAL MEETING AT 7:00 P.M.
OF THE OF THE RENT STABILIZATION BOARD

TO THE MEMBERS OF THE RENT STABILIZATION BOARD:

You are hereby notified that I, Patricia Garcia, do hereby call the Rent Stabilization Board in special
session to consider only the matters stated on the agenda listed below.

Notice to the Public: Members of the public shall have the opportunity to address the Rent Stabilization
Board concerning any item listed on the agenda before or during consideration of that item. No other
items may be discussed at this special meeting

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA
4

. AGENDIZED ITEMS FOR POLICY AND ACTION

4.1 Study Session in Response to the San Mateo County Grand Jury Report: “Smoke-Free
Multiunit Housing: No Ifs, Ands, or Butts”

Recommendation: Receive presentation on Smoke-Free Multiunit Housing by the San Mateo County
Tobacco Prevention Program, facilitate a study session in response to the San Mateo County Grand
Jury Report: “Smoke-Free Multiunit Housing: No Ifs, Ands, or Butts,” and direct staff to report to
the City Council on the outcomes of the study session.

5. ADJOURNMENT

Dated: February 22, 2019 505/77( e fﬁ/z/ﬁ’A( M

Patricia Garcia, Chan'pelson

I, Abisai Moreno, Interim Rent Stabilization Program Counselor II, do hereby certify that I have caused a
true copy of the above notice and agenda to be delivered to each of the members of the Rent Stabilization
Board, at the time and in the manner prescribed by law and that this agenda was posted at City Hall, 2415
University Avenue, East Palo Alto, CA at 4:00 p.m., Friday, February 22, 2019.

Dated: February 22, 2019 g
Abisai Moreno, Interim Rent Stabilization Program Counselor I1




City of East Palo Alto

Rent Stabilization Program

2415 University Avenue, 2" Floor
East Palo Alto, CA 94303

Tel: (650) 853-3114 | Fax: (650) 853-

3115
Agenda
Item No. 4.1
MEMORANDUM
Date: March 4, 2019
To: Honorable Chairperson and members of the East Palo Alto Rent
Stabilization Board
From: Vadim Sidelnikov, Deputy City Attorney
Victor I. Ramirez, Rent Stabilization Program Administrator
Subject: Study Session in Response to the San Mateo County Grand Jury

Report: “Smoke-Free Multiunit Housing: No Ifs, Ands, or Butts”

Recommendation:

Receive presentation on Smoke-Free Multiunit Housing by the San Mateo County Tobacco
Prevention Program, facilitate a study session in response to the San Mateo County Grand
Jury Report: “Smoke-Free Multiunit Housing: No Ifs, Ands, or Butts,” and direct staff to
report to the City Council on the outcomes of the study session.

Background:

On July 26, 2018, the San Mateo County Superior Court Executive Officer Ms. Rodina M.
Catalano sent a letter to the City Council providing the Council with a copy of the San
Mateo Civil Grand Jury Report titled Smoke-Free Multiunit Housing: No Ifs, Ands, or Butts
and requesting a City’s response to the report by October 24, 2018 (The “Report”)
(Attachment 1).

On October 16, 2018, the City Council adopted a resolution authorizing the Mayor to send
a letter to the Honorable V. Raymond Swope, Judge of the Superior Court of San Mateo
County, responding to the Report. The Council also directed staff to allocate sufficient
resources to comply with having a public meeting no later than April 30, 20109.

On October 23, 2018, the then City Mayor, Hon. Ruben Abrica, sent a response to the Hon.
V. Raymond Swope. In his letter, the Mayor informed Hon. Judge Swope that the City
would hold a policy discussion on restricting smoking in multiunit housing at a public
meeting no later than April 30, 2019 (Attachment 2).



On February 11, 2019, in the Program’s Annual Tenant Mailer, the Program included a
flyer inviting all the residential dwelling unit tenants under the Rent Stabilization Program
to participate in the March 4 Study Session (Attachment 3).

Analysis

The Report specifically recommends that the City of East Palo Alto, among other cities,
“hold public hearings to evaluate issues and hear residents’ views on restricting smoking in
multiunit housing. . . .”

The Report finds that the City of East Palo Alto does have an Ordinance (Ord. No 151,
1992, codified in the Municipal Code, Chapter 8.56) that prevents smoking in all buildings
and other facilities owned, leased, or otherwise occupied by the City. However, the Report
also finds that the City does not have a smoking ordinance that restricts smoking in the
City’s multiunit residences, except in some common areas open the public.

Before the City Council, as the authorized government body, holds a public meeting to
consider whether to adopt a smoke-free multiunit housing ordinance or not, staff seeks
through this discussion public input on which a report to the Council may be better
informed.

In preparation for this public discussion, staff reviewed the smoke-free multiunit housing
ordinances of the City of Berkeley and the City of Santa Monica, which are both rent
control jurisdictions, as well as the ordinance of San Mateo County and the City of
Redwood City and compiled their general characteristics in the attached Multiunit Housing
Non Smoking Ordinance Matrix which also includes the current laws applicable to East
Palo Alto regarding non-smoking (Attachment 4).

Attachments:

1) San Mateo County Grand Jury Report

2) City’s Response Letter dated October 23, 2018

3) Non-Smoking Ordinance Study Session Flyer

4) Multiunit Housing Non Smoking Ordinance Matrix
5) Berkeley’s Non-Smoking Ordinance

6) Santa Monica’s Non-Smoking Ordinance

7) Redwood City’s Non-Smoking Ordinance

8) San Mateo County’s Non-Smoking Ordinance

9) East Palo Alto’s Non-Smoking Ordinance



AGENDA ITEM No. 4.1

ATTACHMENT 1
(San Mateo County Grand Jury Report)
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https://www.dir.ca.gov/dosh/dosh_publications/smoking.html
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201520162AB7
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3436457/pdf/ntq162.pdf
http://www.21elements.com/Housing-Needs-and-Demographics/View-category.html
https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://library.municode.com/ca/belmont/codes/code_of_ordinances?nodeId=CICO_CH20.5RESM
https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.46SMMUITRE
http://qcode.us/codes/burlingame/view.php?topic=8-8_18



https://library.municode.com/ca/daly_city/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.36RESM
http://www.codepublishing.com/CA/FosterCity/?FosterCity08/FosterCity0805.html
https://library.municode.com/ca/redwood_city/codes/code_of_ordinances?nodeId=CH15SMRE
https://qcode.us/codes/sanbruno/
https://library.municode.com/ca/san_mateo_county/codes/code_of_ordinances?nodeId=TIT4SAHE_CH4.96SM
http://qcode.us/codes/southsanfrancisco/view.php?topic=8-8_50&showAll=1&frames=off



https://www.surgeongeneral.gov/library/reports/secondhandsmoke/fullreport.pdf



https://www.surgeongeneral.gov/library/reports/50-years-of-progress/exec-summary.pdf
https://www.cdc.gov/tobacco/data_statistics/sgr/2010/pdfs/key-findings.pdf
http://www.lung.org/stop-smoking/smoking-facts/health-effects-of-secondhand-smoke.html
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/MJAndTobaccoUseFac%20Sheet-CDPH-CTCP-5-2017.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/MJAndTobaccoUseFac%20Sheet-CDPH-CTCP-5-2017.pdf
https://no-smoke.org/secondhand-marijuana-smoke-fact-sheet/



https://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3436457/pdf/ntq162.pdf
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/protection/ventilation/index.htm
http://www.tcsg.org/sfelp/memo_06.pdf
https://tobacco.ucsf.edu/california-consortium-thirdhand-smoke
https://www.fda.gov/AnimalVeterinary/ResourcesforYou/AnimalHealthLiteracy/ucm520415.htm



https://tobacco.ucsf.edu/frequently-asked-questions-0#Who-has-high-exposure-risk-of-THS
https://www.smdailyjournal.com/news/local/county-may-ban-flavored-tobacco-including-menthol/article_a54ccc9c-fd9f-11e7-8baa-ab201dac2a50.html
https://www.smdailyjournal.com/news/local/county-may-ban-flavored-tobacco-including-menthol/article_a54ccc9c-fd9f-11e7-8baa-ab201dac2a50.html
https://www.centeronaddiction.org/e-cigarettes/recreational-vaping/what-vaping
https://www.smchealth.org/sites/main/files/file-attachments/2014_-_2017_priorities.pdf
https://www.smchealth.org/sites/main/files/file-attachments/2014_-_2017_priorities.pdf



https://www.smchealth.org/driftingsmoke
https://www.smchealth.org/tobaccoeducationcoalition
https://www.smchealth.org/sites/main/files/file-attachments/tec_bylaws_v2_2015.pdf
https://www.smchealth.org/sites/main/files/file-attachments/tec_bylaws_v2_2015.pdf
https://www.smchealth.org/sites/main/files/file-attachments/tec_objectives_2014-2017_12-2016.pdf



http://changelabsolutions.org/publications/model-ord-smokefree-housing
https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://www.colma.ca.gov/municipal-code/
https://library.municode.com/ca/east_palo_alto/codes/code_of_ordinances
http://www.codepublishing.com/CA/HalfMoonBay/
http://www.codepublishing.com/CA/MenloPark/
http://www.codepublishing.com/CA/Millbrae/
https://library.municode.com/ca/pacifica/codes/code_of_ordinances
https://library.municode.com/ca/portola_valley/codes/code_of_ordinances
https://www.codepublishing.com/CA/SanCarlos/
https://caanet.org/app/uploads/2015/01/CAA_Policy_Statements_2013-with-TOC.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/2016FactsFiguresWeb.pdf
http://www.redwoodcity.org/city-hall/city-council/city-council-meetings-agendas-and-minutes
http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-syn-constitution-2008.pdf



https://www.smdailyjournal.com/news/local/half-moon-bay-to-adopt-smoking-restrictions/article_948a18f0-598a-11e8-a4d4-270086bc37e4.html
https://www.smdailyjournal.com/news/local/half-moon-bay-to-adopt-smoking-restrictions/article_948a18f0-598a-11e8-a4d4-270086bc37e4.html



https://fostercityca.civicclerk.com/web/UserControls/DocPreview.aspx?p=1&aoid=306
https://www.belmont.gov/
http://brisbaneca.org/
https://www.fostercity.org/
http://www.redwoodcity.org/
https://www.sanbruno.ca.gov/
https://www.cityofsanmateo.org/
http://www.ssf.net/
http://www.dalycity.org/
https://www.burlingame.org/
https://www.burlingame.org/
http://www.dalycity.org/









https://www.smchealth.org/driftingsmoke
http://tobaccofreeca.com/wp-content/uploads/2017/11/G-Legal-Options_Smokefree-Support-for-Residenets_Making-Smokefree-Laws-Work_Disability-Factsheet.pdf
http://tobaccofreeca.com/wp-content/uploads/2017/11/G-Legal-Options_Smokefree-Support-for-Residenets_Making-Smokefree-Laws-Work_Disability-Factsheet.pdf



http://burlingame.org/
http://www.dalycity.org/



https://www.belmont.gov/
http://brisbaneca.org/
https://www.burlingame.org/
https://www.fostercity.org/
http://www.redwoodcity.org/
https://www.sanbruno.ca.gov/
https://www.cityofsanmateo.org/
http://www.ssf.net/
http://www.dalycity.org/















http://www.21elements.com/Housing-Needs-and-Demographics/View-category.html
http://www.21elements.com/Housing-Needs-and-Demographics/View-category.html
http://www.lung.org/stop-smoking/smoking-facts/health-effects-of-secondhand-smoke.html
https://no-smoke.org/secondhand-marijuana-smoke-fact-sheet/
https://caanet.org/app/uploads/2015/01/CAA_Policy_Statements_2013-with-TOC.pdf
http://tobaccofreeca.com/wp-content/uploads/2016/10/2016-California-Tobacco-Facts-Figures.pdf
http://tobaccofreeca.com/wp-content/uploads/2016/10/2016-California-Tobacco-Facts-Figures.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/MJAndTobaccoUseFac%20Sheet-CDPH-CTCP-5-2017.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/MJAndTobaccoUseFac%20Sheet-CDPH-CTCP-5-2017.pdf
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201520162AB7
https://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
https://www.cdc.gov/vitalsigns/pdf/2015-02-vitalsigns.pdf
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/index.htm
http://changelabsolutions.org/publications/model-ord-smokefree-housing



https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://www.myctb.org/wst/healthylawrence/livewell/TobaccoFreeLiving/American%20Lung%20Association%20Advocates%20Toolbox/Module-3/Belmont-Case-Study.pdf
https://www.smdailyjournal.com/news/local/half-moon-bay-to-adopt-smoking-restrictions/article_948a18f0-598a-11e8-a4d4-270086bc37e4.html
https://www.smdailyjournal.com/news/local/half-moon-bay-to-adopt-smoking-restrictions/article_948a18f0-598a-11e8-a4d4-270086bc37e4.html
https://www.smchealth.org/driftingsmoke
https://www.smchealth.org/tobaccoeducationcoalition
https://www.smchealth.org/sites/main/files/file-attachments/tec_objectives_2014-2017_12-2016.pdf
https://www.smchealth.org/sites/main/files/file-attachments/tec_objectives_2014-2017_12-2016.pdf
http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-syn-constitution-2008.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3436457/pdf/ntq162.pdf
https://www.centeronaddiction.org/e-cigarettes/recreational-vaping/what-vaping
https://www.centeronaddiction.org/e-cigarettes/recreational-vaping/what-vaping
https://www.smchealth.org/sites/main/files/file-attachments/2014_-_2017_priorities.pdf
https://www.smchealth.org/sites/main/files/file-attachments/tec_bylaws_v2_2015.pdf
https://www.smchealth.org/sites/main/files/file-attachments/tec_bylaws_v2_2015.pdf



http://www.tcsg.org/sfelp/memo_06.pdf
https://fostercityca.civicclerk.com/web/UserControls/DocPreview.aspx?p=1&aoid=306
https://library.municode.com/ca/belmont/codes/code_of_ordinances?nodeId=CICO_CH20.5RESM
https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.46SMMUITRE
https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.46SMMUITRE
http://qcode.us/codes/burlingame/view.php?topic=8-8_18
https://library.municode.com/ca/daly_city/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.36RESM
https://library.municode.com/ca/daly_city/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.36RESM
http://www.codepublishing.com/CA/FosterCity/?FosterCity08/FosterCity0805.html
https://library.municode.com/ca/redwood_city/codes/code_of_ordinances?nodeId=CH15SMRE
https://qcode.us/codes/sanbruno/
https://library.municode.com/ca/san_mateo_county/codes/code_of_ordinances?nodeId=TIT4SAHE_CH4.96SM
https://library.municode.com/ca/san_mateo_county/codes/code_of_ordinances?nodeId=TIT4SAHE_CH4.96SM
http://qcode.us/codes/southsanfrancisco/view.php?topic=8-8_50&showAll=1&frames=off
http://qcode.us/codes/southsanfrancisco/view.php?topic=8-8_50&showAll=1&frames=off
https://www.dir.ca.gov/dosh/dosh_publications/smoking.html
http://tobaccofreeca.com/wp-content/uploads/2017/11/G-Legal-Options_Smokefree-Support-for-Residenets_Making-Smokefree-Laws-Work_Disability-Factsheet.pdf
http://tobaccofreeca.com/wp-content/uploads/2017/11/G-Legal-Options_Smokefree-Support-for-Residenets_Making-Smokefree-Laws-Work_Disability-Factsheet.pdf
http://tobaccofreeca.com/wp-content/uploads/2017/11/G-Legal-Options_Smokefree-Support-for-Residenets_Making-Smokefree-Laws-Work_Disability-Factsheet.pdf
https://tobacco.ucsf.edu/california-consortium-thirdhand-smoke
https://tobacco.ucsf.edu/frequently-asked-questions-0#Who-has-high-exposure-risk-of-THS
https://www.fda.gov/AnimalVeterinary/ResourcesforYou/AnimalHealthLiteracy/ucm520415.htm



https://www.cdc.gov/tobacco/data_statistics/sgr/2010/pdfs/key-findings.pdf
https://www.surgeongeneral.gov/library/reports/secondhandsmoke/fullreport.pdf
https://www.surgeongeneral.gov/library/reports/50-years-of-progress/index.html
https://www.surgeongeneral.gov/library/reports/50-years-of-progress/index.html
https://www.smdailyjournal.com/news/local/county-may-ban-flavored-tobacco-including-menthol/article_a54ccc9c-fd9f-11e7-8baa-ab201dac2a50.html
https://www.smdailyjournal.com/news/local/county-may-ban-flavored-tobacco-including-menthol/article_a54ccc9c-fd9f-11e7-8baa-ab201dac2a50.html



https://library.municode.com/ca/belmont/codes/code_of_ordinances?nodeId=CICO_CH20.5RESM
https://library.municode.com/ca/belmont/codes/code_of_ordinances?nodeId=CICO_CH20.5RESM
https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.46SMMUITRE
https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.46SMMUITRE
http://qcode.us/codes/burlingame/view.php?topic=8-8_18
http://qcode.us/codes/burlingame/view.php?topic=8-8_18
https://library.municode.com/ca/daly_city/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.36RESM
https://library.municode.com/ca/daly_city/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.36RESM
http://www.codepublishing.com/CA/FosterCity/?FosterCity08/FosterCity0805.html
http://www.codepublishing.com/CA/FosterCity/?FosterCity08/FosterCity0805.html
https://library.municode.com/ca/redwood_city/codes/code_of_ordinances?nodeId=CH15SMRE
https://library.municode.com/ca/redwood_city/codes/code_of_ordinances?nodeId=CH15SMRE
https://qcode.us/codes/sanbruno/
https://qcode.us/codes/sanbruno/
http://qcode.us/codes/sanmateo/view.php?topic=7-7_40&showAll=1&frames=on
http://qcode.us/codes/sanmateo/view.php?topic=7-7_40&showAll=1&frames=on
http://qcode.us/codes/southsanfrancisco/view.php?topic=8-8_50&showAll=1&frames=off
http://qcode.us/codes/southsanfrancisco/view.php?topic=8-8_50&showAll=1&frames=off
https://library.municode.com/ca/san_mateo_county/codes/code_of_ordinances?nodeId=TIT4SAHE_CH4.96SM
https://library.municode.com/ca/san_mateo_county/codes/code_of_ordinances?nodeId=TIT4SAHE_CH4.96SM









mailto:planning@fostercity.org
mailto:alorenz@fostercity.org
mailto:planning@fostercity.org
http://www.fostercity.org/departmentsanddivisions/citymanager/smokingordinanceupdate.cfm






mailto:tobaccoprevention@smcgov.org
http://www.smchealth.orgƒdriftingsmoke/



mailto:mmoneda@ci.brisbane.ca.us
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ATTACHMENT 2
(City’s Response Letter dated October 23, 2018)
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AGENDA ITEM No. 4.1

ATTACHMENT 3
(Non Smoking Ordinance Study Session Flyer)
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AGENDA ITEM No. 4.1

ATTACHMENT 4
(Multiunit Housing Non Smoking Ordinance Matrix)
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All types of property containing two or more units, including the
following:

BERKELEY (Rent Control
Jurisdiction)

YES

SANTA MONICA (Rent
Control Jurisdiction)

YES, if multi-unit common
area or a designated Non-

REDWOOD CITY

EAST PALO ALTO (Rent
Control Jurisdiction) NO
MULTI-UNIT HOUSING
NON-SMOKING
ORDINANCE YET

SAN MATEO COUNTY
(Unincorporated Areas)



BERKELEY (Rent Control

SANTA MONICA (Rent

SAN MATEO COUNTY

EAST PALO ALTO (Rent
Control Jurisdiction) NO

Jurisdiction) Control Jurisdiction) REDWOOD CITY (Unincorporated Areas) MULTI-UNIT HOUSING
o NON-SMOKING
ORDINANCE YET
NO SMOKING ALLOWED IN PUBLIC PLACES (elevators, public
restrooms, restaurants, health care facitilities, city-sponsored
. . NOT RESEARCHED NOT RESEARCHED NOT RESEARCHED NOT RESEARCHED YES
events, city owned and leased properties, parks, open space
and facilities, public meeting rooms, public lobbies and
hallways, hotels and motels, business establishments, etc.)
What Types of Smoking are Regulated?
Tobacco products, including cigars, cigarettes, and electronic
. . YES YES YES YES
smoking devices
Cannabis, adult-use YES YES YES
YES, | ted
Cannabis, medicinal expressly exempte
What Areas of Multiunit Residences are Smokefree?
100% of units covered by the ordinance (allows free smoking
YES YES YES YES
areas)
YES YES YES YES
New units — units constructed after the ordinance is passed
Existing units — units that are already built and occupied when
the ordinance is adopted (In EPA, landlords cannot evict a YES YES YES YES
tenant fro refusing to sign a new agreement that is not
substatially the same as their current lease agreement.)
NO YES YES YES
A phase-in period for existing units to become smokefree
Patios, decks, balconies, and porches associated with all
T . YES YES YES YES
individual units
Outdoor buffer zones within 25 feet of multiunit residence
NO NO YES YES

doorways and windows




BERKELEY (Rent Control

SANTA MONICA (Rent

SAN MATEO COUNTY

EAST PALO ALTO (Rent
Control Jurisdiction) NO

Jurisdiction) Control Jurisdiction) REDWOOD ClTY (Unincorporated Areas) MULTI-UNIT HOUSING
P NON-SMOKING
ORDINANCE YET
YES YES YES YES
Indoor common areas, such as hallways, stairwells, lobbies, etc.
Outdoor common areas, such as courtyards, parking areas,
YES YES YES YES
pools, etc.
Optional: Create designated outdoor smoking areas meeting
e e NO YES YES YES
specific criteria
Additional Provisions
Require landlords to include no-smoking lease terms in rental
agreements (If prohibited by the lease, it can be a ground for
L . NO NO YES YES
tenancy termination. In EPA, landlords cannot evict a tenant fro
refusing to sign a new agreement that is not substatially the
same as their current lease agreement.)
A “third-party beneficiary” provision enables other residents to
, . . NO NO YES YES
enforce a lease’s smoking restrictions
Landlord required to classify the unit as smoking, non-smoking
. NO YES NO NO
unit
Require landlords to alert tenants to the new smokefree
. YES YES YES YES
requirements
Declare drifting secondhand smoke a NUISANCE — everywhere
S . . . NO NO YES YES YES
or just in residential settings
NO NO YES YES NO
Declare that violations of the ordinance constitute a TRESPASS
Prohibition against harassment NO NO YES YES




BERKELEY (Rent Control

SANTA MONICA (Rent

SAN MATEO COUNTY

EAST PALO ALTO (Rent
Control Jurisdiction) NO

Jurisdiction) Control Jurisdiction) REDWOOD ClTY (Unincorporated Areas) MULTI-UNIT HOUSING
NON-SMOKING
ORDINANCE YET

Enforcement Options
Make violations of the ordinance an infraction with citations YES YES YES YES YES
and a fixed fine amount (cannot exceed $100 for first violation)
Authorize the city/county to bring lawsuits to collect civil fines

. . . YES YES YES YES YES
for violations of the ordinance
Request to Informal meeting with the landlord / designation of
smoking and non-smoking unit / Report status for new NO NO NO NO
tenancies to RSP / Mutual Non-smoking designation MAR
Adjustment (Housing Reduction Services - Fixed Amount)
Request for Required Binding Mediation (San Mateo Prevention
Program, RSP or Mediation Services); If refusal, grounds for NO NO NO NO
termination
Arbitration NO NO NO NO
Allow private citizens to seek an injunction (an order to stop NO NO NO NO YES
violations) against individuals who violate the ordinance
Allow private citizens to seek money damages against
o . . NO YES NO NO YES
individuals who violate the ordinance
Infraction / Misdemeanor NO NO YES YES YES
Attorney Fees and Court Costs NO NO NO NO YES
Enforcement Costs
Required Good Cause for Termination of a Tenancy NO NO N/A N/A NO




EAST PALO ALTO

Disability Laws

If you have a medical condition made worse by secondhand smoke drifting into your apartment, federal and state disability laws might help you address the problem. Depending on the nature of your disability,
your landlord may be required to make changes to reduce your exposure.

CIVIL CODE,
Section 1947.5
(Landlord's Right
to Prohibit

(THERE IS NO CONSTITUTIONAL RIGHT TO SMOKE.) (a) A landlord of a residential dwelling unit may prohibit the smoking of a cigarette or other tobacco product on the property or in any building or portion of the
building, including any dwelling unit, other interior or exterior area, or the premises on which it is located. (b) (1) Every lease or rental agreement entered into on or after January 1, 2012, for a residential dwelling
unit on property on any portion of which the landlord has prohibited the smoking of cigarettes or other tobacco products pursuant to this article shall include a provision that specifies the areas on the property
where smoking is prohibited, if the lessee has not previously occupied the dwelling unit. (2) For a lease or rental agreement entered into before January 1, 2012, a prohibition against the smoking of cigarettes or
other tobacco products in any portion of the property in which smoking was previously permitted shall constitute a change of the terms of tenancy, requiring adequate notice in writing. (c) A landlord who prohibits
smoking shall be subject to federal, state, and local requirements governing changes to the terms of a lease or rental agreement for tenants with leases or rental agreements that are in existence at the time that
the policy limiting or prohibiting smoking is adopted. (d) This section shall not be construed to preempt any local ordinance in effect on or before January 1, 2012, or any provision of a local ordinance in effect on or
after January 1, 2012, that restricts the smoking of cigarettes or other tobacco products. (e) A limitation or prohibition of the use of any tobacco product shall not affect any other term or condition of the tenancy,

SmOkmg) nor shall this section be construed to require statutory authority to establish or enforce any other lawful term or condition of the tenancy.
The intent of the Legislature in enacting this section to prohibit the smoking of tobacco products in all (100 percent of) enclosed places of employment in California: (a) To eliminate the need of local governments
LABOR CODE, to enact workplace smoking restrictions. (b) To create a uniform statewide standard to restrict and prohibit the smoking of tobacco products in enclosed places of employment. “Enclosed Space” includes covered
Section 6404.5 parking lots, lobbies, lounges, waiting areas, elevators, stairwells, and restrooms that are a structural part of the building. “Place of Employment” does not include Private residences, except for private residences
. licensed as family day care homes where smoking is prohibited. A violation of the smoking prohibition is an infraction, punishable by a fine not to exceed one hundred dollars (5100) for a first violation, two
(Safety in hundred dollars ($200) for a second violation within one year, and five hundred dollars ($500) for a third and for each subsequent violation within one year.

Employment)

EPA MUNICIPAL
CODE, Chapter 8.56
(Smoking
Regulations - Public
Spaces or Open to
the Public)

"Smoke" or "smoking" means inhaling, exhaling, burning or carrying any lighted tobacco product or other combustible plant or substance. "Smoking or to smoke (verb)" means possessing a lighted or ignited
tobacco or nicotine product or paraphernalia; or engaging in an act that generates smoke (including, but not limited to, possessing a lighted or ignited pipe, hookah pipe, cigar, or cigarette of any kind including but
not limited to an electronic cigarette); or lighting or igniting a pipe, a hookah pipe, a cigar, or a cigarette of any kind including but not limited to an electronic cigarette. It is unlawful to smoke in any of the following
places within the city:

Elevators. Smoking is prohibited in all elevators in buildings open to the public, including elevators in office, hotel and apartment buildings irrespective of the number of units within such buildings. Public
restrooms. Smoking is prohibited in any restrooms open to the public. Restaurants. Health care facilities . Such facility may designate separate, outdoor contained areas where smoking is permitted. The location
of city-sponsored events . City owned and leased properties ; and within thirty (30) feet in any direction from any enclosed structure owned or leased property. Parks, open space and facilities. Public meeting
rooms. Public lobbies and hallways. Theaters and auditoriums. Museums, libraries and galleries . This prohibition does not prevent the designation of a separate room or area for smoking. Hotel and motels.

Polling places. Business establishments . Smoking is prohibited within all enclosed areas open to the public in business establishments not otherwise mentioned in this section.




EPA MUNICIPAL
CODE, Chapter
8.56 (Smoking
Regulations -
Public Spaces or
Open to the
Public)

Places where smoking permitted:

Retail tobacco stores;

An entire room or hall which is used exclusively for a private function which function is under the control of the sponsor of the function and not under the control of the owner or manager of the room or hall, but
only while such room or hall is used for a private function.

Posting of signs:

"Smoking" or "No Smoking" signs, whichever may be applicable, with letters of not less than two inches in height or the international "No Smoking" symbol (consisting of a pictorial representation of a burning
cigarette enclosed by a red circle with a red bar across it) shall be clearly, sufficiently and conspicuously posted in every room, building or other place where smoking is regulated by this chapter. In addition, at
every public entrance to a restaurant, a sign shall be posted indicating whether smoking has been prohibited or whether the dining area has been divided into smoking and nonsmoking sections.

Unlawful acts:

It is unlawful for any person to smoke in a place where smoking is prohibited by the provisions of this chapter.

It is unlawful for any person who owns, operates, manages or controls the use of any place where smoking is prohibited or regulated under this chapter to fail to properly set aside required no smoking areas, to
properly post any signs required by Section 8.56.070, to provide signs for the use of employees in designating their area, to adopt a smoking restriction policy, or to comply with any other requirements of this
chapter.

Enforcement:

The city manager, the chief of police, and every police and code enforcement officer performing law enforcement duties within the city shall have authority to enforce the provisions of this chapter. Any owner,
operator, manager, employee, guest or customer of any establishment regulated by this chapter shall have the right to inform persons violating this chapter of the appropriate provisions contained in this chapter.
A private party may bring legal action to enforce the provisions of this chapter. If it is determined in such action that a violation of this chapter has occurred, then in addition to any other relief that may be granted,

the court may award reasonable attorney's fees and costs to the party who brought and prosecuted the action.

Violations:
The violation of any provision contained in this chapter shall constitute an infraction and a public nuisance, subject to a fine of one hundred dollars ($100.00) for the first offense, a fine of two hundred dollars
(5200.00) for a second offense committed within one year, and a fine of five hundred dollars ($500.00) for a third and each additional offense committed within one year.

EPA's 1988 (\Viobile
Home Partk Tenancies)
and 2010 (Residencial
Unit Tenancies) RENT
CONTROL ORDINANCES

Upon expiration of a prior rental agreement, the tenant may refuse to agree to a new rental agreement which do not contain provisions that are substantially identical to the prior rental agreement, and which
does not comply with local, state and federal laws.




AGENDA ITEM No. 4.1
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(Berkeley’s Non-Smoking Ordinance)
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12.70.035 Smoking prohibited in multi-unit residences.

A. Effective May 1, 2014, smoking is prohibited in all units of multi-unit residences and all common areas of

multi-unit residences.

B. All common areas of multi-unit residences shall have signage indicating that smoking is prohibited

consistent with the signposting requirements of Section A

C. If the City receives a complaint of a violation of subdivision A, it may issue a notice to the person(s)
responsible, informing him or her of the requirements of this Section. The tenant(s) of a unit, or owner-
occupant(s) of an owner-occupied unit, shall be deemed the person(s) responsible for the violation where the
violation was caused by the tenant(s) or owner-occupant(s) of the unit, or one or more persons subject to the

control of, or present by invitation or permission of, the tenant(s) or owner-occupant(s).

D. If within a six month period following issuance of a notice under subdivision C, the City receives at least
two complaints from residents of at least two separate units of the same multi-unit residence, or in the case of a
two-unit multi-unit residence, from a resident of the other unit of a violation of subdivision A by the same
person(s) provided notice under subdivision C, the person(s) responsible for the violation shall be guilty of an
infraction as provided for in Berkeley Municipal Code Chapter . In addition, the City may employ any other
remedies permitted by law, including but not limited to Chapter . In order for the City to initiate enforcement
under this Section, each person who makes a claim of a violation of this Section must lodge the complaint on a

form specified by the City.

E. Use of medical cannabis, including through the use of an electronic smoking device, within the enclosed
area of a unit by a person for whom using medical cannabis is not a crime under California law shall be exempt

from this Section.

F. Sales contracts for condominiums entered into on or after May 1, 2014 shall disclose the requirements of

Sections and . (Ord. 7369-NS § 4, 2014: Ord. 7321-NS § 4, 2013)


https://www.codepublishing.com/CA/Berkeley/html/Berkeley12/Berkeley1270/Berkeley1270060.html#12.70.060
https://www.codepublishing.com/CA/Berkeley/html/Berkeley01/Berkeley0120/Berkeley0120.html#1.20
https://www.codepublishing.com/CA/Berkeley/html/Berkeley01/Berkeley0128/Berkeley0128.html#1.28
https://www.codepublishing.com/CA/Berkeley/html/Berkeley12/Berkeley1270/Berkeley1270035.html#12.70.035
https://www.codepublishing.com/CA/Berkeley/html/Berkeley12/Berkeley1270/Berkeley1270037.html#12.70.037
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4.44.040 Smoking in multi-unit residential properties.

(@) Remedy. Any person who smokes in a multi-unit common area, or in a residential unit
designated “Non-smoking” as described in subsection (c), is subject to an award of damages
of not less than one hundred dollars which may be collected by any person in a civil action,
including an action in small claims court. The minimum damages amount shall increase to two
hundred dollars for the second violation within one year; and to five hundred dollars for the third
and subsequent violations within one year.

(b) Notice Required. The landlord or homeowners’ association of every multi-unit
residential property shall provide notice of the remedy in subsection (a) to all affected occupants
by posting and maintaining one or more prominent signs in conspicuous locations in each multi-
unit common area to ensure that the signs are readily visible to all users of the area.

(c) Designation of Residential Units’ Smoking Status.

(1) All units in multi-unit residential properties, including apartments and condominiums,
shall be designated as either “Smoking” or “Non-smoking” pursuant to this subsection. The
required procedure for this designation is as follows:

(A) Within sixty days after the effective date of the ordinance codified in this Section, the
owner (defined as the landlord in the case of apartments and the homeowners’ association in
the case of condominiums) shall provide the occupant of each unit at the property with written
notice asking the occupant to designate the unit as “Smoking” or “Non-smoking.”

(B) Within ninety days of the effective date of the ordinance codified in this Section, the
occupant of each such unit shall deliver to the owner the designation of the unit.

(C) Within one hundred twenty days of the effective date of the ordinance codified in this
Section, the owner shall notify all units in writing of the designations for all units. Any occupant
wishing to change or correct his or her unit’s status may do so in writing to the owner within one
hundred fifty days of the effective date of the ordinance codified in this Section.

(D) Within one hundred eighty days of the effective date of the ordinance codified in this
Section, the owner shall deliver the final designation list for all units at the property: (i) to each
unit; and (ii) to all non-occupying owners of condominium units. At the same time, the owner
shall give each occupant an information sheet prepared by City staff containing: the
requirements of the law (including the fact that a tenant cannot be evicted for violating this
Chapter); contact information for further questions; and information about smoking cessation
resources.

(E) For each undesignated unit, the owner shall request the occupant to designate the unit
as either “Smoking” or “Non-smoking,” each year following the initial designation.

(2) If an occupant fails to designate his or her unit's smoking status under the procedure
described above, the unit shall be deemed undesignated for the remainder of that occupancy.
Any unit designated “Smoking” or “Undesignated” can be changed to “Non-smoking” by the
occupant at any time, through written notice to the owner.

(3) Every unit that becomes vacant after the effective date of the ordinance codified in this
Section shall thereafter be designated “Non-smoking” regardless of its prior designation.



(4) Every unit in a new multi-unit residential property for which an occupancy permit is
issued on or after the effective date of the ordinance codified in this Section shall be designated
“‘Non-smoking.”

(5) The owner shall maintain a current list of all units’ smoking designations and shall
update that list in the event of a unit changing status as described above.

(6) The owner shall provide a copy of the current list of all units’ smoking designations and
the information sheet described in subsection (c)(1)(D) of this Section: (A) to all new or
prospective occupants of the property; and (B) to any person upon request.

(7) Each condominium unit designated “Non-smoking” under this Section shall be so
recorded on the title to the unit by the owner of the unit.

(d) Limitations and Exceptions.

(1) Nothing in this Section may be used as grounds to terminate a tenancy. Nothing in this
Section shall render smoking in multi-unit common areas or in a designated “Non-smoking”
unit a violation of law pursuant to any rental housing agreement.

(2) No action may be brought pursuant to this Section unless the complaining party has first
made a good faith attempt to resolve the situation informally, including written notice of this
Section and a written request to cease smoking in the multi-unit common area at least thirty
days before filing suit.

(3) The property owner, manager, or homeowners’ association may designate a portion of a
multi-unit common area where smoking is allowed. Any such designated area must:

(A) Be located at least twenty feet from any indoor area;

(B) Not include and must be at least twenty feet from play or recreation areas including, but
not limited to, areas improved or designated for swimming or other sports;

(C) Be no more than twenty-five percent of the total outdoor area of the premises of the
property;

(D) Have a clearly marked perimeter;
(E) Be identified by conspicuous signs; and

(F) Not overlap with any area in which smoking is otherwise prohibited by this Chapter or
other law.

(4) The prohibition and remedy for smoking in designated non-smoking units shall not
apply to temporary and special needs housing facilities for people with disabling conditions,
including addiction to substances.

(5) For multi-unit properties in which smoking is already prohibited in all units, each unit
shall be deemed designated “Non-smoking” under this Section without the designation
procedures described above.

(e) Nonexclusive Remedies and Penalties. Nothing in this Section shall preclude any
person from pursuing any other remedies, penalties or procedures provided by law. Nothing in
this Section limits the ability of property owners to restrict smoking in residential units as
otherwise allowed by law. (Added by Ord. No. 2282CCS § 1, adopted 1/27/09; amended by
Ord. No. 2318CCS § 1, adopted 8/10/10; Ord. No. 2355CCS § 1, adopted 4/26/11; Ord. No.
2410CCS § 1, adopted 10/23/12)
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ARTICLE V. - PROHIBITING SMOKING IN AND AROUND MULTI-UNIT RESIDENCES
Sec. 15.31. - DEFINITIONS:

For the purposes of this article the following definitions shall govern unless the context clearly requires
otherwise:

ADJACENT UNENCLOSED PROPERTY: Means any unenclosed area of property, publicly or privately
owned, that abuts a multi-unit residence but does not include property containing detached single-family
homes.

COMMON AREA: Means every enclosed area and every unenclosed area in a multi-unit residence that
residents of more than one (1) unit are entitled to enter or use, including, without limitation, halls,
pathways, lobbies, courtyards, elevators, stairs, community rooms, playgrounds, gym facilities, swimming
pools, parking garages, parking lots, grassy or landscaped areas, restrooms, laundry rooms, cooking
areas, and eating areas.

ELECTRONIC SMOKING DEVICE: Means an electronic device that can be used to deliver an inhaled
dose of nicotine, or other substances, including any component, part, or accessory of such a device,
whether or not sold separately. "Electronic smoking device" includes any such device, whether
manufactured, distributed, marketed, or sold as an electronic cigarette, an electronic cigar, an electronic
cigarillo, an electronic pipe, an electronic hookah, or any other product name or descriptor.

ENCLOSED AREA: Means an area in which outside air cannot circulate freely to all parts of the area,
including an area that has:

A. Any type of overhead cover and at least three (3) walls or other physical boundaries of any
height; or

B. Four (4) walls or other vertical boundaries that exceed six (6) feet in height.
EXISTING UNIT: Means a unit that is not a new unit.

LANDLORD: Means any person or agent of a person who owns, manages, or is otherwise legally
responsible for a unit in a multi-unit residence that is leased to a residential tenant, except that "landlord"
does not include a tenant who sublets a unit (e.g., a sublessor).

MULTI-UNIT RESIDENCE: Means property containing two (2) or more units, including, but not limited to,
duplexes, apartment buildings, condominium complexes, senior and assisted living facilities, and long-
term health care facilities. Multi-unit residence does not include the following:

A. A hotel or motel that meets the requirements of California Civil Code section 1940, subdivision
(b)(2);

A mobile home park;

A campground;

A marina or port;

mo o W

A single-family home, except if used as a child care or health care facility subject to licensing
requirements; and

F. A single-family home with a detached or attached in-law or second unit permitted pursuant to
California Government Code sections 65852.1, 65852.2 or Article 37 of the City's zoning
ordinance except if the single-family home or in-law/second unit is used as a child care or health
care facility subject to licensing requirements.

NEW UNIT: Means a unit that is issued a certificate of occupancy after January 1, 2018.



NONSMOKING AREA: Means any enclosed area or unenclosed area in which Smoking is prohibited by

A. This article or other law;
B. Binding agreement relating to the ownership, occupancy, or use of real property; or
C. Designation of a person with legal control over the area.

SMOKE: Means the gases, particles, or vapors released into the air as a result of combustion, electrical
ignition, or vaporization when the apparent or usual purpose of the combustion, electrical ignition, or
vaporization is human inhalation of the byproducts, except when the combusting or vaporizing material
contains no tobacco or nicotine and the purpose of inhalation is solely olfactory, such as, for example,
smoke from incense. The term "smoke" includes, but is not limited to, tobacco smoke, electronic smoking
device vapors, cannabis smoke, and smoke released into the air by combustion, electrical ignition, or
vaporization of any illegal drugs.

SMOKE-FREE RESIDENCE: Means a multi-unit residence that complies with the requirements of this
article as of January 1, 2018.

SMOKING: Means inhaling, exhaling, burning, or carrying any lighted, heated, or ignited cigar, cigarette,
cigarillo, pipe, hookah, electronic smoking device, or any plant product intended for human inhalation.

UNENCLOSED AREA: Means any area that is not an enclosed area.

UNIT: Means a personal dwelling space, even where lacking cooking facilities or private plumbing
facilities, and includes any associated exclusive-use enclosed area or unenclosed area, such as, for
example, a private balcony, porch, deck, or patio. "Unit" includes, without limitation, an apartment; a
condominium; a townhouse; a room in a senior facility; a room in a long-term health care facility, assisted
living facility, or hospital; a room in a hotel or motel; a dormitory room; a room in a single room occupancy
("SRQO") facility; a room in a homeless shelter; a mobile home; a camper vehicle or tent; a single-family
home; and an in-law or second unit. Unit includes, without limitation, a new unit.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.32. - SMOKING RESTRICTIONS IN NEW AND EXISTING UNITS OF MULTI-UNIT RESIDENCES:

A. Smoking is prohibited in all new units in a multi-unit residence, including any associated exclusive-
use enclosed areas or unenclosed areas, such as, for example, a private balcony, porch, deck, or
patio. Smoking in a new unit in a multi-unit residence, on or after January 1, 2018 is a violation of this
article.

B. Smoking is prohibited in all existing units in a multi-unit residence, including any associated
exclusive-use enclosed areas or unenclosed areas, such as, for example, a private balcony, porch,
deck, or patio. Smoking in an existing unit on or after January 1, 2019, is a violation of this article.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.33. - NO SMOKING PERMITTED IN COMMON AREAS EXCEPT IN DESIGNATED SMOKING AREAS:
A. Smoking in a common area on or after January 1, 2018, other than in a designated smoking area
established pursuant to subsection B., is a violation of this article.

B. A person with legal control over a common area, such as, for example, a landlord or homeowners'
association may designate a portion of the common area as a designated smoking area provided the
designated smoking area complies with subsection C. at all times.

C. A designated smoking area:



Must be an unenclosed area;

Must be at least twenty-five (25) feet from unenclosed areas primarily used by children and
unenclosed areas with improvements that facilitate physical activity including, for example,
playgrounds, tennis courts, swimming pools, and school campuses;

Must be located at least twenty-five (25) feet from any nonsmoking area. The location of
nonsmoking areas may change due to the new enactment of a law, execution of an agreement,
or other event that affects the area's Smoking designation. If an event occurs that changes a
Nonsmoking Area, a Person with legal control over a designated Smoking area within less than
twenty-five (25) feet of that Nonsmoking Area must modify, relocate, or eliminate that
designated Smoking area so as to maintain compliance with the requirements of subsection 2
above. In the case of a Nonsmoking Area on a neighboring property established only by private
agreement or designation and not by this article or other law, it shall not be a violation of this
article for a person with legal control to designate a smoking area within twenty-five (25) feet of
the nonsmoking area unless they have actual knowledge of, or a reasonable person would
know of, the private agreement or designation. It shall not be a violation of this article for a
person to smoke within a nonsmoking area if the area is erroneously designated as a smoking
area unless a reasonable person would know of the error;

Must be no more than ten (10) percent of the total unenclosed area of the multi-unit residence
for which it is designated;

Must have a clearly marked perimeter;
Must be identified by conspicuous signs; and

Must not overlap any enclosed or unenclosed area where smoking is prohibited by this article or
other law.

No person with legal control over a common area in which smoking is prohibited by this article or
other law shall knowingly permit the presence of ash trays, ash cans, or other receptacles designed
for or primarily used for disposal of smoking waste within a common area in which smoking is
prohibited by this article or other law.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.34. - NONSMOKING BUFFER ZONES:

A

Smoking is prohibited in adjacent unenclosed property within twenty-five (25) feet in any direction of
any doorway, window, opening, or other vent into an enclosed area in a multi-unit residence.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.35. - REQUIRED AND IMPLIED LEASE TERMS FOR ALL NEW AND EXISTING UNITS IN MULTI-UNIT
RESIDENCES:

A

Every lease or other rental agreement for the occupancy of a unit in a multi-unit residence, entered
into, renewed, or continued month-to-month after January 1, 2018 shall include the provisions set
forth in subsection B. or C. on the earliest possible date when such an amendment is allowable by
law when providing the minimum legal notice.

New Units:

Every lease or other rental agreement for the occupancy of a new unit in a multi-unit residence
entered into after January 1, 2018 shall include the following provisions:



i. A clause providing that as smoking is prohibited in the new unit, including exclusive-use
areas such as balconies, porches, or patios, and in any common area other than a
designated smoking area; and

ii. A clause expressly conveying third-party beneficiary status to all occupants of the multi-unit
residence as to the smoking provisions of the lease or other rental agreement.

C. Existing Units:

1.

Every lease or other rental agreement for the occupancy of an existing unit in a multi-unit
residence entered into, amended, renewed or continued month-to-month after January 1, 2018
shall include the following provisions:

i. A clause providing that as of January 1, 2019 smoking is prohibited in the existing unit,
including exclusive-use areas such as balconies, porches, or patios, and in any common
area other than a designated smoking area; and

ii. A clause expressly conveying third-party beneficiary status to all occupants of the multi-unit
residence as to the smoking provisions of the lease or other rental agreement.

Whether or not a landlord complies with subsections A. and B., the clauses required by those
subsections shall be implied and incorporated by law into every agreement to which
subsections A. and B. apply and shall become effective as of the earliest possible date on which
the Landlord could have made the insertions pursuant to subsections A. and B.

A tenant who breaches a smoking provision of a lease or other rental agreement for the
occupancy of a unit in a multi-unit residence, or who knowingly permits any other person subject
to the control of the tenant or present by invitation or permission of the tenant, shall be liable for
the breach to (i) the landlord; and (ii) any occupant of the multi-unit residence who is exposed to
smoke or who suffers damages as a result of the breach.

This article shall not create additional liability for a landlord to any person for a tenant's breach
of any smoking provision in a lease or other rental agreement for the occupancy of a unit in a
multi-unit residence if the landlord has fully complied with this section.

Failure to enforce any smoking provision required by this article shall not affect the right to
enforce such provision in the future, nor shall a waiver of any breach constitute a waiver of any
subsequent breach or a waiver of the provision itself.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.36. - OTHER REQUIREMENTS AND PROHIBITIONS:

A. New Units:

1.

As of January 1, 2018 every landlord shall provide prospective tenants in a new unit in a multi-
unit residence with written notice clearly stating that:

i. Smoking is prohibited in all new units, including any associated exclusive-use enclosed
area or unenclosed area, such as, for example, a private balcony, porch, deck, or patio, as
of January 1, 2018; and

ii. Smoking is prohibited in all common areas, except for specifically designated smoking
areas, as of January 1, 2018.

As of January 1, 2018, every seller of a new unit in a multi-unit residence shall provide
prospective buyers with written notice clearly stating that:

i. Smoking is prohibited in new units, including any associated exclusive-use enclosed area or
unenclosed area, such as, for example, a private balcony, porch, deck, or patio, as of
January 1, 2018; and



ii. Smoking is prohibited in all common areas, except for specifically designated smoking
areas, as of January 1, 2018.

Existing Units:

1. Every landlord shall deliver, on or before July 1, 2018, to each existing unit in a multi-unit
residence a written notice clearly stating:

i. All units are designated nonsmoking units and smoking will be illegal in all units, including
any associated exclusive-use enclosed area or unenclosed area, such as, for example, a
private balcony, porch, deck, or patio, as of January 1, 2019; and

i. Smoking in all common areas, except for specifically designated smoking areas, will be a
violation of this article as of January 1, 2019.

2. As of January 1, 2018 every landlord shall provide prospective tenants in an existing unit in a
multi-unit residence with written notice clearly stating that:

i. All units are designated nonsmoking units and smoking will be illegal in all units, including
any associated exclusive-use enclosed area or unenclosed area, such as, for example, a
private balcony, porch, deck, or patio, as of January 1, 2019; and

i. Smoking in all common areas, except for specifically designated smoking areas, will be a
violation of this article as of January 1, 2019.

3. As of January 1, 2018 every seller of an existing unit in a multi-unit residence shall provide
prospective buyers with written notice clearly stating that:

i.  All units are designated nonsmoking units and smoking will be illegal in all units, including
any associated exclusive-use enclosed area or unenclosed area, such as, for example, a
private balcony, porch, deck, or patio, as of January 1, 2019; and

ii. Smoking in all common areas, except for specifically designated smoking areas, will be a
violation of this article as of January 1, 2019.

4. Smoke-free residences are exempt from the noticing requirements of subsections 1., 2., and 3.

Clear and unambiguous "no smoking" signs shall be posted in sufficient numbers and locations in
common areas where smoking is prohibited by this article or other law. In addition, signs shall be
posted in sufficient numbers and locations in the multi-unit residence to indicate that smoking is
prohibited in all units. Such signs shall be maintained by the person or persons with legal control
over the common areas. The absence of signs shall not be a defense to a violation of any provision
of this article. "No smoking" signs are not required inside or on doorways of units.

No person with legal control over any nonsmoking area shall permit smoking in the nonsmoking
area, except as provided in subsection A. of Section 15.33.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.37. - SMOKING AND SMOKE GENERALLY:

A

The provisions of this article are restrictive only and establish no new rights for a person who
engages in smoking. Notwithstanding (i) any provision of this article or of this Code, (ii) any failure by
any person to restrict smoking under this article, or (iii) any explicit or implicit provision of this Code
that allows smoking in any place, nothing in this Code shall be interpreted to limit any person's legal
rights under other laws with regard to smoking, including, for example, rights in nuisance, trespass,
property damage, and personal injury or other legal or equitable principles.

Nonconsensual exposure to smoke occurring on or drifting into residential property is a nuisance,
and the uninvited presence of smoke on residential property is a nuisance and a trespass.



(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.38. - PROHIBITIONS APPLY TO CANNABIS:

California Health and Safety Code Sections 11362.3(a) (2) and 11362.79(a), as may be amended or
renumbered from time to time, prohibit smoking cannabis wherever smoking tobacco is prohibited. The
prohibitions on smoking in multi-unit residences found in this article expressly apply to the smoking of
cannabis.

(Ord. No. 2440, § 1, 11-13-17)

Sec. 15.39. - PENALTIES AND ENFORCEMENT:

A

B.

The remedies provided by this article are cumulative and in addition to any other remedies available
at law or in equity.

Every instance of smoking in violation of this article is an infraction punishable as provided in Section
1.7. Other violations of this article may be prosecuted as infractions or misdemeanors when the
interests of justice so require. Any peace officer or code enforcement official may enforce this
chapter.

Violations of this article are subject to a civil action brought by the City, punishable by a civil fine not
less than two hundred fifty dollars ($250.00) and not exceeding one thousand dollars ($1,000.00) per
violation.

No person shall intimidate, harass, or otherwise retaliate against any person who seeks compliance
with this article. Moreover, no person shall intentionally or recklessly expose another person to
smoke in response to that person's effort to achieve compliance with this article. Violation of this
paragraph shall constitute a misdemeanor.

Causing, permitting, aiding, or abetting a violation of any provision of this article shall also constitute
a violation of this article.

Any violation of this article is hereby declared to be a public nuisance.

In addition to other remedies provided by this article or otherwise available at law or in equity, any
violation of this article may be remedied by a civil action brought by the City Attorney including,
without limitation, administrative or judicial nuisance abatement proceedings, civil or criminal code
enforcement proceedings, and suits for injunctive relief.

(Ord. No. 2440, § 1, 11-13-17)
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Chapter 4.97 - REGULATION OF SMOKING IN AND AROUND MULTI-UNIT RESIDENCES
4.97.010 - Application of chapter; declaration of nuisance.

(@) The provisions of this chapter shall apply to all multi-unit residences in the unincorporated areas of
San Mateo County and to multi-unit residences owned or leased by San Mateo County, wherever
located.

(b) Smoke produced in violation of this code or state law is a nuisance, and the uninvited presence of
such smoke on property is a nuisance and a trespass.

(Ord. No. 04718, § 2, 11-4-2014)

4.97.020 - Definitions.

For the purposes of this chapter, the following definitions shall govern unless the context clearly
requires otherwise:

(a) "Common area" means every enclosed area or unenclosed area of a multi-unit residence accessible
and usable by residents of different units including, but not limited to, halls and paths, lobbies,
courtyards, elevators and stairs, community rooms, playground areas, gym facilities, swimming pool
areas, parking garages and parking lots, shared restrooms, shared laundry rooms, shared cooking
areas, and shared eating areas.

(b) "Common interest development" means a development as defined in California Civil Code section
4100 et seq. or successor statute, as said provisions may be amended or succeeded, which includes
a "condominium project," a "community apartment project," a "stock cooperative," and a "planned
development" and also includes a townhouse.

(c) "Enclosed area" means:

(1)  Any full or partially covered area having more than fifty percent (50%) of its perimeter walled or
otherwise closed to the outside with appropriate openings for ingress or egress ventilation, or

(2) Any space open to the sky having more than seventy-five percent (75%) of its perimeter walled
in or otherwise closed to the outdoors.

(d) "Existing unit" means any unit that is not a new unit, including any associated exclusive use
enclosed or unenclosed areas.

(e) "Landlord" means any person who owns property let for residential use, any person who lets
residential property, and any person who manages such property, except that "landlord" does not
include a master tenant who sublets a unit as long as the master tenant sublets only a single unit of
a multi-unit residence.

(f)  "Multi-unit residence" or "multi-family dwelling" means residential property containing two or more
units with one or more shared or abutting walls, floors, ceilings or shared ventilation systems
including, but not limited to, a common interest development, condominium, townhouse, duplex,
triplex, and apartment or other rental complex. A multi-unit residence does not include property
owned by the state or federal government or the following specifically excluded types of housing:

(1) A hotel or motel that meets the requirements set forth in California Civil Code section 1940
(b)(2);

(2) A residential care facility or assisted living facility governed by federal or state community care
licensing regulations;

(3) A detached, single-family residence; and/or
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It is unlawful for any person who owns, operates, manages or controls the use of any place where
smoking is prohibited or regulated under this chapter to fail to properly set aside required no smoking
areas, to properly post any signs required by Section 8.56.070, to provide signs for the use of
employees in designating their area, to adopt a smoking restriction policy, or to comply with any
other requirements of this chapter.

(Ord. 151 § 8, 1992)

8.56.090 - Enforcement.

A

The city manager, the chief of police, and every police and code enforcement officer performing law
enforcement duties within the city shall have authority to enforce the provisions of this chapter. Any
owner, operator, manager, employee, guest or customer of any establishment regulated by this
chapter shall have the right to inform persons violating this chapter of the appropriate provisions
contained in this chapter.

In addition to the persons described in subsection A of this section, a private party may bring legal
action to enforce the provisions of this chapter. If it is determined in such action that a violation of this
chapter has occurred, then in addition to any other relief that may be granted, the court may award
reasonable attorney's fees and costs to the party who brought and prosecuted the action.

(Ord. 151 § 9, 1992)

8.56.100 - Violations.

The violation of any provision contained in this chapter shall constitute an infraction and a public

nuisance, subject to a fine of one hundred dollars ($100.00) for the first offense, a fine of two hundred
dollars ($200.00) for a second offense committed within one year, and a fine of five hundred dollars
($500.00) for a third and each additional offense committed within one year.

(Ord. 151 § 10, 1992)
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